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DETAILED ACTION 

This Office Action is in response to an Amendment filed 10/767486. Claims 1-20 are currently 
pending. Any rejection not set forth below has been overcome by the current Amendment. 

Claim Objections 

1. Claim 19 is objected to because of the following informalities: The specification alludes to the 
Middleware as being software or hardware (see Specification paragraph 10) and the claim does not limit 
the Middleware to be one or the other. One of ordinary skill in the art could interpret the Middleware to be 
solely software (i.e. software per se). Software does not fall under one of the four statutory categories. 
Appropriate correction is required. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jasen et al. (US 
2002/0019879), herein referred to as Jasen, and further in view of Benveniste (US 2004/0196864). 

As per claims 1 ,18,20, Jasen discloses a method for use by middleware in a communication 
system comprising the steps of: 

enabling a group of behavior sets for use by middleware wherein the middleware provides an 
interface between at least one application running on a first device and at least one network transport 
element external to the first device (see paragraphs 18 and 22, where an NTM system is considered 
the middleware that provides client and server functionality that allows prioritization of web traffic 
wherein the behavior sets are considered the different priorities), and wherein each behavior set in the 
group provides for at least one of a different set of routing rules and a different Quality of Service for 
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traffic sent between the at least one application and the at least one network transport element (see 
paragraph 26); 

operating in accordance with a first behavior set from said group (see paragraph 22, where the 
first behavior set is considered normal network traffic); 

receiving at least one trigger (see paragraph 24, where a trigger is considered applying a 
coupon); 

selecting a second behavior set from said group based upon said at least one trigger (see 
paragraph 26); and 

operating in accordance with said second behavior set (see paragraph 26). 
Although the system disclosed by Jasen shows substantial features of the claimed invention 
(discussed above), it fails to disclose that the trigger indicates at least one of a condition of mission 
criticality or a level of mission criticality for a situation that is external to the middleware, external to data 
routed to and from the middleware and external to data associated with a user of the middleware. 
Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Jasen, as evidenced by Benveniste. 

In an analogous art, Benveniste discloses receiving at least one trigger that indicates at least one 
of a condition of mission criticality or a level of mission criticality for a situation that is external to the 
middleware, external to data routed to and from the middleware, and external to data associated with a 
user of the middleware (see paragraphs 1 1 and 14, describing how a condition for a mission critical 
situation (i.e. a 911 call) is treated with a higher quality of service; further implying that the mission critical 
situation is external (e.g. a fire external to the middleware, external to data routed to and from the 
middleware, and external to data associated with a user that caused someone to dial 911)). 

Given the teaching of Benveniste, a person having ordinary skill in the art would have readily 
recognized the desirability and advantages of modifying Jasen by employing an external trigger situation, 
such as disclosed by Benveniste, in order to receive higher priority for emergency 91 1 calls. 

As per claim 2, Jasen further discloses notifying a second middleware of the selecting of said 
behavior set, wherein the second middleware provides an interface between at least one application 
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running on a second device and at least one network transport element external to the second device 
(see paragraph 24, where the second device is considered the NTM server). 

As per claim 3, Benveniste further discloses the at least one trigger is at least one of: 

a light bar activation; 

a light bar deactivation; 

a change in the time of day; 

the speed of a vehicle; 

location information; 

an emergency bar activation; 

an emergency bar deactivation; 

an emergency button activation; 

an emergency button deactivation; 

a siren activation; 

a siren deactivation; 

a dispatch warning; 

a change in dispatch status; 

a change in incident status (see paragraph 14, where a 91 1 call is considered a change in 
incident status); and 

a change in situational status. 

As per claim 4, Jasen further discloses that the middleware is a middleware client (see 
paragraph 18). 

As per claim 5, Jasen further discloses that the middleware is a middleware server (see 
paragraph 18). 

As per claim 6, Jasen further discloses implementing a set of routing rules and Quality of 
Service determined as a function of said second behavior set (see paragraph 26). 

As per claim 7, Jasen further discloses that the first behavior set is a default behavior set 
(paragraph 22). 
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As per claim 8, Jasen further discloses that the at least one trigger is at least one of a remote 
trigger and an external trigger (see paragraph 23). 

As per claim 9, Jasen further discloses examining state information and wherein said second 
behavior set is selected based upon said state information (see paragraph 23). 

As per claim 10, Jasen further discloses that the second behavior set is selected based upon a 
determination of a first condition (see paragraph 26). 

As per claim 1 1 , Benveniste further discloses that the first condition is the at least one of the 
condition of mission criticality or the level of mission criticality (see paragraph 14, where the condition is 
a 911 call). 

As per claim 12, Jasen further discloses that determination of said first condition is made external 
to said middleware and communicated to said middleware via said at least one trigger (see paragraph 
23). 

As per claim 13, Jasen further discloses that determination of said first condition is made by a 
second middleware that provides an interface between at least one application running on a second 
device and at least one network transport element external to the second device (see paragraph 23). 

As per claim 14, Jasen further discloses that determination of said first condition is made 
manually (see paragraph 47); 

As per claim 15, Jasen further discloses that determination of said first condition is internal to said 
middleware based on said at least one trigger (see paragraph 47). 

As per claim 16, Jasen further discloses that at least one of the behavior sets in said group is 
predefined (see paragraph 26). 

As per claim 17, Jasen further discloses that at least one of the behavior sets in said group is 
dynamically determined (see paragraph 26). 
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As per claim 19, Jasen in view of Benveniste further discloses Middleware for mediating between 
at least one application and at least one communication network transport, said middleware 
comprising: 

an application interface to at least one application running on a device (see paragraph 49); 
a network interface to at least one network transport element external to the first device (see 
paragraph 16); 

a group of behavior sets, wherein each behavior sets, wherein each behavior set in the group 
provides for at least one of a different set of routing rules and a different Quality of Service for traffic 
sent between the at least one application and the at least one network transport element (see 
paragraph 26); and 

a behavior set selection function operative for causing said middleware operate in accordance 
with a first behavior set from said group (see paragraph 26); receiving at least one trigger (see 
paragraph 23) that indicates at least one of a condition of mission criticality or a level of mission 
criticality for a situation that is external to the middleware, external to data routed to and from the 
middleware, and external to data associated with a user of the middleware (see Benveniste paragraphs 
1 1 and 14, describing how a condition for a mission critical situation (i.e. a 91 1 call) is treated with a 
higher quality of service; further implying that the mission critical situation is external (e.g. a fire external 
to the middleware, external to data routed to and from the middleware, and external to data associated 
with a user that caused someone to dial 91 1)); selecting a second behavior set from said group based 
upon said at least one trigger (see paragraph 26); and causing said middleware to operate in 
accordance with said second behavior set (see paragraph 26). 

Response to Arguments 

4. Applicant's arguments filed March 3, 2008 have been fully considered but they are not 
persuasive. 

A) Applicant contends that Benveniste does not disclose receiving at least one trigger that 
indicates at least one of a condition of mission criticality or level of mission criticality for a situation 
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that is external to the middleware, external to data routed to and from the middleware, and 
external to data associated with a user of the middleware. 

In considering A), the Examiner disagrees. Beneviste teaches prioritizing transmission of 
91 1 frames during both call set-up where signaling frames are transmitted and after call set-up 
where voice frames are transmitted. The receiving of the trigger is taught by Jasen as discussed 
above "receiving at least one trigger (see paragraph 24, where a trigger is considered applying a 
coupon to gain prioritized web traffic)". Beneviste was used to show that the trigger indicated a 
condition of mission criticality. However, even if Jasen did not disclose receiving the trigger, 
Beneviste would still disclose receiving the trigger actuated by a 91 1 call (i.e. to begin the 
prioritization of the 91 1 frames) (see paragraph 14, "Once a 911 call has been set up... give 911 
frames preferential treatment"). Therefore, the external trigger as claimed is met by the 91 1 call. 
That is, the 91 1 call acts as the trigger to give the 91 1 frames preferential treatment. If there was 
no 91 1 call to trigger the condition of mission criticality, the 91 1 frames would never get their 
preferential treatment. 



Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to PHILIP J. CHEA whose telephone number is (571 )272-3951 . The examiner can normally 
be reached on M-F 6:30-4:00 (1st Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Glenn Burgess can be reached on 571-272-3949. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/Glenton B. Burgess/ Philip J Chea 

Supervisory Patent Examiner, Art Unit 2153 Examiner 

Art Unit 2153 
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